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BEFORE THE

SHORELINES HEARINGS BOARD
WAGHINGTON

STATE QF

IN THE MATTER OF A BUBSTANTIAL
DEVELOPMENT PERMIT ISSUED BY
THE CITY OF KIRKLAND TC

C. 5. HADLEY, SR.

S5TATE OF WASHINGTON,

DEPARTMENT OF ECOLOGY,

SLADE GORTON, ATTORNEY GENERAL,
MAX AND EDITH PATASHNIK,

SEYMOUR M. ROSENTHAL,

MRS, H, J. BIGELOW,

MARGERY DOGOTCH and JAN GARRITSON,

Appellants,
Vs,
CITY OF KIRKLAND and
C. 5. HADLEY, SR.,
Respondents.
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5HR Nos. 54 N54-A and 54-B

FINAL FINDINGS OF FACT,
CONCLUSIONS AND ORDER

This matter, being consolidated Reguests for Review to the

1ssuance of a substantial development permit by the City of Kirkland to

C. 5. Hadley, Sr., came before the Shorelines Hearings Board (Walt

Woodward, presiding officer) at a hearing in the Council Chambers of



the Kairkland City Hall at 9:30 a.m., October 1ll, 1973. The hearing
was continued there for day and night sessions on Octobher 12, 1873,
and was concluded in a day session in the Central School, Kirkland,
on Qcteber 15, 1973,

Appellants appeared through Robert V. Jensen, nhssistant Attorney
General; respondent City of Kirkland appeared through Ralpn I. Thomas,
and respondent iladley through Ralph A. Alfieri. Dave Umpel and Eugene E.
Barker, Olympia court reporters, recorded the procsmedings.

Witnessas were sworn and testificd. Exhibits were admitted.

PALL partics submitted written arguments.

From testimony heard, exhibits examined, arguments considered,
transcript reviewed and exceptions filed, the Shorelines Hearangs Board
makes these

FINDINGS OF FACT
A I.

Lake Washington (hereafter, "lake") lies entirely within
i Ring County. It 1s a shoreline of state wide significance under
! the Shoreline Management Act (RCW 90.58). The City of Kirkland
lies on the lake's east shore between Yarrow Bay on the south
and Juanita Bay on the north.

II.

CGf the eleven govermnental entities ¢ontiguous to the lake,
Kirkland became one of the first and one of a few tc develop a
comprehensive plan for its waterfront. In aAugust, 1971, 1t adooted
‘a wateriront clement of this plan, Ordinance Number 2160. In May,
11972, 1t adopied a comprehensive zoning ordinance (Number 2183)
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which was amended i1n January, 1273, with land use regulations for
two waterfront dastricts.
III.

Waterfront District I, with which we are concerned in thas
mattey, recognizes that Kirkland is one of only two or three
governmental entities contiguous to the lake where, historically,
commercial and zndustrial development has occurred along the
waterfront, The area within Wateriront Dastract X, south from

Kirkland's central business district, 1s a mixture of public parks,

‘I street ends, single family residences, apartment structures (some

over the water), one to three story commercial buildings and a
mariha.
Iv.

The narthern portion of Waterfront District I overlaps and
includes a portion of the central business dastrict. In January,
1973, ,this portion--whose southern boundary 1s the southern
houndary of the land involved in this matter--was zoned by the
City of Kirkland with the special designation of Waterfront Dastract
I/Central Business D;strlct.

v.

Barly an 1873, cthe State Department of Ecology, pursuant to
RCW 90.58.110, declared the lake a reglron for regional planning and
development of cooperative master programs. To activate this
decision, the eleven governmental entities contiguous to the lake
formed a Lake Washington Regional Citizens Advisory Committee and
a Lake Washington Regional Technical Committee. On September 20,

FINAL FIRDINGS QF FACT,
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1 219?3, these comalitoes published a document entitled "Lake Washington
D 'Ragional Shoreline Goals and Polacies™ and scheduied a series of

3 ipublic rearangs praor to final adoption of the goals anc policies.

4 |These committees are charged wath submitting goals and poilcaes

5 |to the State Department of Ecology for 1ts use 1n appralsing raster

6 |programs submitted by the eleven governmental entities hordering the
7 |lake and to provide a pasis for evaluating applications for substantial
8 |development permits until such time as master programs have been

9 rapproved and implemented.

10 VI,

i1 The City of Kitkland Waterfront Development Plan and Program

12 iindicates an exasting demand for 102 meorages for pleasare boats in
13 |adéitron to moorages already avaiiablc. Such additional moorages are
14 ,required by the City of Kirkland to be located within the coniines of

15 |wateriront Daistrict I.

16 vZiI.

17 On OQctober 17, 1972, respondent Hadley applied to respondent

18 |City of kirkiland for a substontial development permit toe construct
19 Iar ofZice buildaing and marina beotween thne Lnner harzor iine ol the
20 lluke or the west and Lake Strecet South on Lhie oost ar Kirklanag,

xing County. The property became the southernmest parcel lying

within fhe special Waterfront District I/Central Business

)

1strict created three months later by the Caity of Hirkiand. The

12
| Qi

<4 applicatien was for 100 boat mocorages {some oi them covered) anc f{or

20 |a seven story structure 95 fect aopove high water {lower two stories

an . . - . .
U {for vehicular parking, a plaza level with rental space and upper ifour

27 AL FINDINGS OF FACT,
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stories for offices, topped by a mechanical and elevator penthouse).

VIIT.

On February 5, 1973, the City of Kirkland approved the permit,
Appellants filed timely Reguests for Review of the permit with the
Shorelines Hearings Board. Subsequently, an environmental impact
statement was prepared. Respondent Hadley modif:ied his application
for a substantial development permit by eliminating all covered
noorages, reducing the moorage spaces to &6, moving the moorage area
north ten feet and reducing the plaza and office structure by one
story. The City of Xirkland approved the modified permit application
on September 4, 1973, That modified permit is the subject of these
Requests for Review.

IX.

The office structure, 144 feet in the east-west direction and 56
feet in the north-south direction of the shoreline, would rise,
including the mechanical penthouse, 83 feet above high water and
64 feet above Lake Street South, the City of Kirkland's major
north-south arterial in that area.

b
£.

The Kadley building, would be the tallest structure on the

Kirkland waterfront and one of the tallest structures in the city.
XI.

The Caty ©of Kirkland, an approving the substantial development
permit, found that the cffice strucuure would not obstruct the view
of a substantial number of residences on the area adjceaning the
shorelines.

FINAL FINDINGS OF TACT,
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Apout 500 residences in Kirkland, inciuding those in

L e

31

alti-family apartments and condominiums, have a view of Moss Bay,

L]

|

1
4 iwhlch 1s that portion of the lake west of Xirkland. Aosut 30 of
5 i those residences would have their view of Moss Bay cobstructed

§ | by the Hadley office structure. To the east of the property
}

7 linvolived 1n the instant permii, there are at least two parcels of
8 | rané totaling 53,000 sguare feet, the owner ©f which 15 attempting
¢ | ta interest developers Lo construct on them multi-family dwellings.

10 | The view of Moss Bay from those dwellings would be obstructed by the
11 | Hadley office structure. In total, the views ohstructed and those

12 { which couid be obstructed, are substantial.

13 XIIT.

14 Respondent Hadley indicates some ¢f the office buildang's
15 }tenancy w1ll be water-orienved. None of 1t has been establisned
18 %to be water-dependent.

17 £Iv.

18 There 18 n0 showing that overrading considerations of the

19  pubiic interests will Lhe served oy the Hadley olfice buildang.
<0 XV,
o1 Any Conclusion of Law nhcercainafter recated which should be decmed

22 ' a rimdang ©f Fact 1s hereby adopted as such.

23 From these Findings, the Shorelines llearings Board comes toe these
24 CONCLUSIONS OF LAW
5 I,
26 There s no guesticn that the granting of the permit was an act
!
27 | FINAL FINDINGS OF JACY,
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by the City of Kirkland consistent with its waterfront “downtown."
However, the City of Kirkland's waterfront 1s but & small portion of
the entire shoreline of Lake Washington which, under the Shoreline
Management Act, 1s a shoreline of state-wide significance.

IT.

The moorage portion of the instant permit 1is water-dependent.

It would help alleviate the deficiency of boat moorages in the Kirkland
area. It 15 withan an area of the Kirkland shoreline zone for the
location of mocrages. That portion of the instant permit which refers
to the moorage should be sustained. |

Irr,

The office building portion of the instant permit is another matter
and 15 subject to WAC 173-16 in two instances and to at least two tests
in RCW 90.58,

Iv,

Since the high-~rise office buirlding 1s net water-dependent, 1t would
be contrary to the non-mandatory provisions of WAC 173-16-060(4) (a) and
{c}, and that portion of WAC 173-16-040{(4) (k) (1v) which states as follows

"Because shorel;nes suitable for urban uses are a limited

resource, emphasls should be gaven to development within

already developed areas and particularly to water-

dependent industrial and commercial uses reqguiring

frontage on navigable waters.”

V.

As to RCW 90,58,.320, the structure would rise to a height ¢f almost
double the limit of 35 feet specaified in the Section, While the Caty
of Kirkland found tnat a substantial number of residential views

would not be obstructed, this Boarada founa to the contrary from the

FINAL FINDINGS OF FACT.
CONCLUSIONS AND ORDFE

-~

5 F Mg H42B-A-



——

(¢

1 |evidence. No master program has been adopted for the area. As to

9 | RCW 950.58.320, then, the office building portion of the permit should

3 ! be denied.

4 RCW 90.58.140{(2) {a) {111} calls for a testing of the permit against,
5 1 "s0 far as can be ascertained, the mascter program being developed for

8§ |the area" (emphasis supplied). The published, but not adopted, goals
7 | and policies of the Lake Washington Regional Citizens Advaisory Committee
8 | are the latest word available to the Board in the raster program being
g9 tdeveloped for t(he area and were admitted 1nto evidence witnout objection.
i) | The proposed office structure runs aioul of several constraints in those
i1 |goals and policies, to wit: It 1s not water-~dependent {(pages 3 and 18 of

12 1 the goals and policiles); 1t 1s of guestionable "aesthetic value" (page 7)

—
e

1t dees not preserve or enhance views of the shoreline {page 13}; 1t d .
14 | substantarally obkstruct views and has no saving overriding consideration
15 |of the public {page 22). As to RCW 90.558.140(2)({a) {111}, then, the

16 joffice burlding portion of the permit should be denied.

17 ' VI.
18 | any Fainding of Fact, wnich shounld pe decmed a Concliusion of Law,
16 ilS hereby adopted as such.
20 Thercfore, the Shorelines Hearaings Board 1ssues this
m? QRDIAR
|
29 ﬁ The instant permit, 8% 10 the mocorage facility, is sustained.

23 |The instant permit, as t0 thne office structure, 1s vacated.

25
26
FINAL FPINDINGS OF FACT,
27 'CONCLUSIONS AND ORDER 3

B+ Mo ITTR-A-



e e~ oy an

3 =]
o Ha

f g
[#>3

DONE at Lacey, Washington this 5['i‘fmday of Zﬁ&qL ,

v
SHORELINDS HBEARINGS BOARD

A

WALT WOODWARD, Chaiyman

A
AR
7 .
v J/ﬁ f//dxﬂ s A et //
RALPH A. BESWICK, Member
, /)_ ’7 Vawa

‘15(’14 LA /','f'/‘iH {4
ROBERT ¥. HINTL, Member . 3

[

MARY ELLEﬁ McCAFFREE, M?Tber
N
Y

MINORITY ADDENDUM IN SUPPORT OF ORDER
We, & minoraty of the Board, also support the Order for this

addational reason:

be a "fait accomplai"” at a critical moment in "the interest cof all
people” which, according to RCW 90.58.020, "shall he paramount in

management of the shorelines of state-wide significance.”

Wl Jorsdpend

1974,

To approve the permit now would ratify a precedent-setting local
stamp of approval on a massive structure just at a time when a duly
constituted regional body of citizens is attempting to frame regional

guldelines for master programs affecting the entire lake, This would

the

the

WALT WOODWARD, C?élrman

.
™ vpF .. A )
R It Lo

MARY ELLE@ McCAFFREE, Member
3 ‘=

l s
|
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SHORCZLINES HODARINGS BOARD

STATE OF

IN THE MATTER OF A SUBSTANTIAL
DEVELOPMENT PERMIT ISSUED BY
THE CITY OF KIRKLAND TO

C. 8. HADLLY, SR.

STATE OF WASHINGTON,
DIPARTMENT OF ECOLOGY,

SLADE GORTON, ATTORNEY GENERAL,
MAX AND EDITH PATASHNIK,

SEYMOUR M. ROSENTHAL,

MRS, H. J. BIGELOW,

MARGERY DOGOTCH and JAN GARRITSON,

Appellants,
vs.
CITY OF KIRKLAND and
C. $. HADLEY, SR.,
Respondents.,

WASHINGTON
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SHB Nos. 54(:§E£;>;nd 54-B

FINAL FINDINGS OF FACT,
CONCLUSIONS AND ORDER

This matter, being consolidated Reguests for Review to the

1ssuance of a substantial develcopment permit by the City of Kirkland to

C. 8. Hadley, Sr., came before the Shorelines Hearaings Board (Walt

Woodward, presaiding officer) at a bhearing in the Council Chambers of



]the Kirkland Caty Hall at 9:30 a.m., October 11, 1373. The hearing

—t

o | was continued there for day and night sessions on Cctober 12, 1973,
3 and was concluded in a day session 1n the Central School, Kirkland,
4 | on October 15, 1973.

Appellants appeared through Robert V. Jensen, Assistant Attorney
General; respondent City of Kirkland appeared through Ralph I. Thomas,
and respondent Hadley through Ralph'A. Alfieri. Dave Ummel and Eugene E.

Barker, Olympira court reporters, recorded the proceedings.

w0 oy ~3 oh

Witnesses were sworn and testified. Exhibits were admitted.
16 | All parties submitted written arguments.
1i From testimony heard, exhibilts examined, arguments considered,

12 [ transcript reviewed and exceptions filed, the Shorelines Hearings Board

13 | makes these

14 FINDINGS OF FACT
15 ) I.
16 Lake Washington {hereafter, "lake") lies entirely within

17 | King County. It 1s a shoreline of state wide significance under
18 : the Shoreline Management Act (RCW 350.58}., The City of Kirkland
1% [ lies on the lake's gast shore between Yarrow Bay on the south

20 | and Juwanita Bay on the north.

21 ) Ix,

29 Of the eleven governmental entities contiguous to the lake,
} . R

23 1 Kirkland became one of the first and one of a few to develop a

2% | comprehensive plan for i1ts waterfront. in August, 1971, 1t adopted

23 | a waterfront element of this plan, Ordinance Number 2160. In May,

46 11872, 1t oadopted a comprchensive zoning ordinance {Numbor 2183}

27 | FINAL T'INDINGS O FACT,
CONCLUSIONS AND ORDER 2
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which was amended in January, 1973, with land use regulations for
two waterfront distraicts.
Irr.

Waterfront Dascrict I, with which we are concerned in this
matter, recognizes that Kirkland 1s one of only two or three
governmental entities contiguous to the lake where, historically,
commercial and aindustrial development has occurred along the
waterfront, The area within Waterfront District I, south from
¥irkiand's central business distraict, 1s a mixture of publac parks,
street ends, single family residences, apartment structures {some
over the water), one to three story commercial buildings and a
marina.

Iv.

The northern portion of Waterfront Distraict I averlaps and
includes a portion of the central business district. In January,
1873, this peortion--whose southern houndary 1s the southern
boundary of the land involved in this matter--was zoned by the
Cirty of Kirkland with the special designation of Waterfront Distract
1/Central Business Distrlct.

V.

Baxrly ain 1973, the State Department of Ecology, pursuant to
RCW 90.58,110, declared the lake a region for reqional planning and
developnmant of cooperative master programs. To activate this
decisicn, the eleven governmental entities c¢ontaiguous to the lake
formed a Lake Washington Regional Citizens Advisory Committeg and

a4 Lake Washington Regional Tecnnical Comrittee., On September 20,

(FINAL FINDINGS OF FACT,
CONCLUSIONS AND ORDER 3
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1973, these committees published a document entitled "Lake Washington
Regional Shoreline Goals and Policres" and scheduled a series of
public hearaings prior to final adoption of the goals and policies.
These committees are charged with submitting goals and policies

o the State Department of Ecoi1ogy for 1ts use 1n appraising master

programs submltted by the eleven governmeantal entities bordering the

development permits until such time as master programs have been
approved and implemented.
VI.
The City of Kirkland Waterfront Development Plan and Program
indicates an existing demand for 102 moorages for pleasure boats in

addition to moorages already available. Such additional moorages are

-y

equired by the City of Kirkland to be located within the confines of
Waterfront Distraict I.
VII.

On Cctober 17, 1872, respondent hadley applied to respondent

City ©f Kirkland for a substantial development permit to construct
P P

‘an office building and marina between the inner harbor line of the
lake on the west and Lake Strect South on the cast in Kirkland,
{ Kang County. The property became the southernmost parcel lying

wlthain the special Waterfront bDistract I/Central Business

Dlstrict created three months later by the City of Kirkland. The
application was for 100 boat moorages (some of them covered) and for
a seven story structure 95 feet above high water {lower two stories

for vehicular parxing, a plaza level with rental space and upper four

FiNAL FINDINGS O FACT,
CONCLUSIONS AND ORDER 4
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stories for offices, topped by a mechanical and elevatoxy penthousel,
VIIT.

Gn February 5, 1973, the Caty of Kirkland approved the pecrmit.
Appellants fi1led timely Requests for Review of the permit with the
Shorelines Hearaings Board. Subseguently, an environmental impact
statement was prepared. Respondent Hadley modiafied his application
for a substantial development permit by eliminating all covered
moorages, reducing the moorage spaces to 66, moving the moocrage area
north ten feet and reducing the plaza and office structure by one
story. The City of Rirkland approved the modified permit application
on September 4, 1%73. That modified permit 1s the subjecht of these
Reguests for Review.

IX.

The office structure, 144 feet in the east-west directicn and 56
feet 1n the north-south direction of the shoreline, would raise,
inciuding the mec¢hanical penthouse, 83 feet above high water and
64 feet above Lake Street South, the City of Kirkland's major
north-south arter:al in that area.

1}
X.

The Hadley building, would be the tallest structure on the
Kirkland waterfront and one of the tallest structures in the city.

ZI.

The City of Kirkland, in approving the substantial development
permlit, found that the office structure would not obstruct tne view
of a substantial number of residences on the area adjoaining the
sheorelines.

FINAL FINDINGS O PACT,
CONCLUSIONS AND ORDIR 5
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1 XII.
9 About 500 residences in Kirkland, including those in

3 [muiti-family apartments and condominiums, have a view of Moss Bay,

4 | which s that portion of the lake west ¢©f Kirkland. About 30 of

5 | those residences would have their view or Moss Bay obstructed

§ | by the Hadley offlce)structure. To the east of the broperty

7 | involved in the instant permit, there are at least two parcels of

g | land totaling 53,000 square feet, the owner of which is attempting

g ! to interest developers to construct on them multi-family cwellings.
10 | The view of Moss Bay from those dwellings would be obstructed by the
11 | #adley office structure. In total, the views obstructed and those
19 | which coulid be obstructed, are substantial.

13 XIIT.

14 Respondent Hadley indicates some of the office building's

i5 | tenancy will ke water-oriented. None of 1t has been established

18 i To be water-dependent.

17 XIv.

18 “here is no showing that overriding considerations of ihne

19 | public interests will be served by the Hadiey oifice building.

20 XV.

21 Any Conclusion of Law herxeinaficr recited which should be deemed

29 | a Fanding ¢f Fact 15 hereby adopted as sucll.

23 From these Findings, the Shorelanes Hearangs Board comes to these
24 CONCLUSIONE OF LAW

25 I.

26 i There 1s no guestion that the granting ¢ the permit was an act
27 EFINAL TINDINGS QF PACT,

CONZLUSIONS AND ORDIR G
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py the City of Kirkland consistent wath 1ts waterfront “"downtown.®
However, the City of Kirkland's waterfront 1s but a small portion of
the entire shoreline of Lake Washington which, under the Shoreline
Management Act, 1s a shoreline of state-wide significance.

IT.

The moorage portion of the instant permit 1s water-dependent.

It would help alleviate the deficiency of boat moorages in the Kirkland
area. It 1is within an area of the Kirkland shorelaine zone for the
location of moorages. That portion of the instant permit which refers
to the moorage should ke sustained. .

IIT.

The office building portion of the instant permit 1s another matter
and zs subject to WAC 173~16 in two instances and to at least two tests
1in RCW 90.58.

Iv,

Since the high-rise office building 1s not water-dependent, 1t would
be contrary to the non-mandatory provisions of WAC 173-16-060(4) (a) and
{(c), and thgﬁ portion of WAC 173-16-040(4) {b) (xv) which states as follows

"Because shorelines suirtable for urban uases are a limited

resource, emphasis should be ¢iven to development withain

already developed areas and partiacularly to water-

dependent industrial and commercial uses requiring

frontage on navigable waters."

V.

As to RCW 90.58.320, the structure would rise to a height of almost
double the lamit of 35 feet specified in the Section. While the City
of Rirkland found that a substantial number of residential views
would not be obstructed, this Board found to the contrary from the

FINAL FINDINGS OF FACT,
CONCLUSIONS AND QRDLR 7
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i evidence., NO master program hasS been adopted for the area. As to

et

RCW 90.58.320, then, the office building portion of the permit should

be denied.

o A

RCW 90.58.140(2) {a){ir1} calls for a testing of the permit against,

"so far as can be ascertained, the master program being developed for

Loy N |

the area" (emphasis supplied). The published, but not adopted, goals

e |
1)
i
o

policies of the Lake Washington Regional Citizens Adviscory Commiitee
8 |are the latest word available to the Board in the master program being

9 jdeveleoped for tne area and were admitted anto evidence without objection.
10 | Thne proposed oifice structure runs afoul of several constraints in those
il |goals and policies, to wit: It 218 not water-dependent {pages 5 and 18 of
12 | the goals and pol:icies); it 15 of questionable "aestheric value" {pagce 7)

13 |1t does not preserve or enhance views of the shoreline (page 13}; 1t d

(%]

14 | substantially obstruct views and has no saving overriding consideration
15 :of the publiic (page 22}. As to RCW 80.58.240{2}(a) {x121), then, the

16 toffice building porticon of the permitr should be denied.

17 VI

18 Any Finding of Fact, which should be deemed a Conclusion cf Law,

19 |15 hereby adopted as such.

20 Therelore, the Shorelines Hearings Board i5SLes Lhis
{
21 ORLITR
oo The instant pernit, as to the moorage facaility, 15 sustained.

23 |The instant permit, as to the oifice siructure, is vacated.

FINAL FPINDINGS OF FACT,
27 |CONCLUSIONS AND QORDER 8
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1 DONL at Lacey, Washington this 3fd;g—c:lay of Z&QQL » 1974.

SHORELINES HEARINGS BOARD

3 A %—o&ma&
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4 WALT WOODWARD, Chaxxfan
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6 RALPH A BESWICK, Member
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8 ROBERT F., HINTZ, Member L)
) Crp o Nane b
10 MARY ELLIN MclAFFREE, Mfmber
. \
11 MINORITY ADDENDUM IN SUPPORT OF ORDER
192 Wwe, a4 minoraty of the Board, also support the Order for this

"13 additional reason:

14 To approve the permit now would ratify a precedent-setting local
15 | stamp of approval on a massive structure just at a time when a duly

16 constituted regional body of citizens 1s attemptang to frame regional
17 t guidelaines for master programs affecting the entire lake. This would
18 | be & "faxrt accompli'" at a craitical moment 1n "the interest of all the
19 people" which, according to RCW 890.58.020, "shall be paramount in the

20 i management of the shorelines of state-wide signilicance."

N | Hll-Kosdperd

29 WALT WOODWARD, cgdlrman
23 ~ )
\\ I 1 ‘\/ ca
a4 MARY ELLEN MCCA“FREE Member
95 ’
26
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STATE OF WASHINGTON,
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SHB Nos. 54, 54-A d 54~

FINAL FINDINGS CF FACT,
COHNCLUSIONS AND ORDER

This matter, being consolidated Peguests for Review to the

Lgsuance of a substantial development permit by the City of Kirkland to

¢. 5. hadley, Sr., came before the Shorelines Hearangs Beoard (Walt

woodward, presiding officer) at a

hearing zn the Council Chambers of
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the Kirkland City Hall at 9:30 a.m., Oc¢tober 11, 1973, The hearing
was continued there for day and night sessions on Ccteber 12, 19732,
and was concluded in a day séssion in the Central Schocl, Kirkland,
on Octeober 15, 18973,

Appellants appeared through Rebert V. Jensen, Assaistant Attorney
General; respondent City of Kirkland appeared through Ralph I. Thomas,
and respondent lHadley through Ralph.A. Alfieri. Dave Ummel and Eugene E.
Barker, Olympla court reporters, recorded the proceedings.

Witnesses were sworn and testified, Exhibits were admitted.

All parties submitted written arguments.

From testimony heard, exhibits examined, arguments considered,
transcript reviewed and exceptions filed, the Shorelines Hearings Board
makes these

FINDINGS OF FPACT
k I.

Lake Washington {hereafter, "lake") lies entirely within
! King County. t 18 a shoreline of state wide significance under
; the Shoreline Management Act (RCW 90.58), The City of Kairxland
lies on the lake's east shore between Yarrow Bay on the south
and Juznita Bay on the north.

II.

Of the eleven governmental entities contiguous to the lake,
Kirkland became one of the first and one of a few to develop a
comprehengive plan for 1ts waterfront. In August, 1971, 1t adopted
a waterfront element of this plan, Ordinance Number 2160. In May,

1972, 1t adopted a comprehensive zoning ordanance {Numboer 2183)

MINAL FINDINGS OU TACT,
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which was amended 1n January, 1873, wath land use regulations for
two waterfront districts.
III.

Waterfront District I, with whach we are concerned in thais
matter, recognizes that Kirkland 1s one of only two or three
governmental eht;tles contiguous to the lake where, histeorically,
comnercial and aindustrial development has occurred along the
waterfront. The area within Waterfront Distraict I, south from

Kirkland's central business district, is a mixture of public parks,

‘| street ends, single family residences, apartment structures (some

over the water), one to three story commerciral buildings and a
marina.
Iv.

The northern portion of Waterfront Daistrict I overlaps and
includes a portion of the central business dastrici. In January,
1573, this portion--whose soutnern boundary i1s the southern
boundary of the land involved in this matter--was zoned by the
City of Kirkland with the special designation of Waterfront Distract
I/Central Business Distrlct.

V.

Early an 1973, the State Department of Ecology, pursuant to
RCW 90.58.110, declared the lake a region for regional planning and
develcpment of cooperative master programs. To activate this
decision, the eleven governmental entities contigucous to the lake
formed a Lake Washington Regional Citizens Advisory Committee and
a Lake Washington Regional Tecanical Committee. On September 20,

PINAL FINDINGS OF FACT,
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1 11973, tnese committees published a document entitled "Lake Washington
2 lRegronal Shorelaine Goals and Policies” and scheduled a series of
3 Ipublac hearings prior to fanal adoption of the goals and policies.

4 |These committees are charged with submitting goals and policies

5 'ro the State Department of Ecology for 1ts use in appralsing master

6 |programs submitted by the eleven governmental entities bordering thne

7 !lake and to provide a basis for evaluating applications for substantial
8 ‘development permits until such time as master programs have been

8 |approved and implemented.

10 vI.

11 The City of Kirkland Waterfront Development Plan and Program

12 |indacates an existing demand for 102 moorages for pleasure boats in

13 Eaddlthﬂ to moorages already available. BSuch additional moorades are
I

14 |reguired by tne City of Kirkland to be located within the confines of

15 {waterfront District I.

16 VII.

17 On Octeber 17, 1972, respondent Hadley applled to respondent

y

18 Icity of Kirkland for a substantial development permit to construct
19 lan offaice buiiding and marina between the inner harbor line of the
2 | lake on the west and Lake Strcet South on the cast in Xirkiand,

<1 [¥ing County. The property became the southernmost parcel lying

22 lwlthlﬂ the special Watcerflront Distraict I/Central Business

3

ey | . . ~ . - -
=3 iDastriceo created tnree ronths later by tne City ©f Kirklapd, The

[

n : - ; . N

<% i{zpplaication was for 100 becat moorages {(scme of them covered) and for
2) 'a seven story structure 95 feet above high water (lower two stories
20

for vehicular parking, a plaza level with rental space and upper four

27 |PILAL FPIKODINGS O FACT,
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stories for offices, topped by a mechanical and elevator pentnouse).
VIIT.

On Tcbruary 5, 1973, the City of Xirkland approved the permit,
Appellants filed tamely Requests f{or Review of the permit with the
Shorelines Hearings Board. Subsequently, an envircnmental aimpact
statement was prepared,. Respondent Hadley modified his application
for a substantial development permit by eliminating all covered
moorages, reducing the moorage spaces to 656, moving the moorage area

north ten feet and reducing the piaza and oifice structure by one

|story. The City of Kirkland approved the modified permat applicataon

on September 4, 1873, That modified permit 15 the subject of these
Requests for Review.
IX.

The office structure, 144 feet in the east-west direction and 56
feet in the north-south direction of the shoreline, would rise,
including the mechanical pentnouse, 83 feet above high water and
€4 feet above Lake Street South, the City of Kirkland's major
north-south arterial in that area.

* X.

Tne radley buildang, would be the tallest structure on the

Kirkland waterfront and one of the tallest structures in the city.
xI.

The City of Kirkland, in approving the substantial development
permit, found that the office structure would not obstruct the view
of a substantial numnber Qf residences on the area adjcining the
snhorelines.,

FINAL FINDINGS OF FMCT,
CONCLUSIONS AND ORL 1 3
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n About 500 residences an Kirkland, including those in

3 |multi-family apartments and condomaniums, have a view of HOss Bay,
4 |which 1s that portion of the laxe west of Kirkland. About 30 of
5 | those residences wouié have their view of Moss Bay obscructed

¢ | by the Kadley office structure. 0 the east of the property
H

=3

invoived 1n the instant permit, there are at least two parcels of

sand totaling 53,000 square feet, the owner of which 15 attempting

LS &

to 1nterest developers to consctruct on them multi-~family cwellings.
10 | The view oI Moss Bay from those dwellings would be obstructed by the
11 | Badley office structure. 1In total, the views obstructed and those
19 1 whach could be obstructed, are substantial.

13] XKITL.

14 Respondent Hadley indicates some of the office building's

15 | tenancy will be water-orlented. None oI 1t has been established

16 | to be water-dependent,

27 y FINAL TINDINGS OF PACT,
CONCLUSIORS AND ORDER 6

17 XIV.
18 There 1S5 no showlhg that overraiding considerations of tne
i
19 | public interests will pe served by the Hadley office buirlding.
f
90' oV,
ap b . 1 - : ; N ;
~l { any Conclusion of Law hercinatter recaited whieh should be deemed
2% i a Finding of Fact 1s hereby adopted as such.
t
243 i Frov these Faindaings, the Shorelaines ilcarings Beard comes to these
1 ERE o Ao 1,
S | CONCLUSIQORS OF LAW
o
JJ i I.
26 There 1s no question that the granting of the permit was an act
1
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by the City of Kirkland consistent with its waterfront "downtown."
However, the Caty of Kirkland's waterfront is but a small portion of
the entire shoreline of Lake Washington which, under the Shoreline
Management Act, 15 a shoreline of state-wide significance.
Iz,

The moorage portion of the instant permit :s water-dependent.
Tt would help alleviate the deficiency of boat moorages in the Kirkland
area. It 1s within an area of the Kirkland shoreline zone for the

location of moorages. That portion of the instant permit which refers

lta the meoorage should be sustained. .

IIX%,

The office building portion of the instant permit is another matter
and 1s subjegct to WAC 173-16 in two instances and to at least two tests
in RCW 90.58.

Iv,

Since the high-rise office building 1s not water-dependent, 1t would
be contrary to the non-mandatory provisions of WAC 173-16-060{4) (a) and
{c), and that portion of WAC 173~16-040{4) (b) (iv} which states as follows

"Because shorelines sultable for urban uses are a limited

resource, emphasis should be given to development within

already developed areas and partacularly to water-

dependent industrial and commercial uses requiring

frontage on navigable waters."

V.

As o RCW 90.58.320, the structure would rise to a height of almost
double the limit of 35 feet specified in the Section., While the City
of Kirkland found thai a substantial number of residential views

would not be obstructed, this Board found to the contrary from the

FINAL FINDINGS OF FACT,
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| et

evidence. NO master program has been adopted ior the area. As to

RCW 90.58.320, then, the office building portion of the permit should

o]

3 | be denied,
4 RCW 90.58.140{2) {a){111) calls for a testing of the permit against,

5 | "so far as can he ascertained, the master program being developed for

6 : the area" (emphasis supplied). The publaished, but not adopted, ¢oals
7 | and peolicies of the Lake Washington Regionai Citazens Advisory Committee
§ jare the latest word available to the Board in the master program being
g [develcped for the area and were admitted i1nto evidence without objection.

10 | The proposed ofZice structure runs aloul of several constraints in those

11 jgoals and policies, to wit: It 1s not water-dependent (pages 5 and 18 of

—
[

the goals and policies}); 1t 1s of guestionable "aesthetic value" (page 7)
13 |1t deoes noi preserve or enhance views of the shorelins {(page 13); 1t d ;3
14 | substantially obstruct views and has no saving overriding consigeraticn
15 j0f the publiic {page 22}). As to RCW 90.58.140(2) (a) (111}, then, the

16 (office buirlding portion of the permit should be denied.

17 VI.

18 | Any Findaing 0% Fact, which should be decmed a Conglusion of Law,

18 |1s hereby adopted as such.

a0 Thereiore, the Shorelines Hearings Boara lssues thas
21 ORLECR
a4 The instant permit, as to the moorage facility, 1s sustained.

23 |The 1insiant permit, as to the vffice strugture, 1s vacated.

5]
26
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DONL at Lacey, Washington this 3[”;‘—‘&‘ cday of 7;?6“{_ . 1974,
v
SHORELINES HEARINGS BOARD

WALT WOODWARD Chailyman

FAVAEN ,
”/j "/‘/"\‘\ s AT s /

'RALPH'R BESWICK, Member

,f

S WA
l{f « fF /‘ - {
ROBERT F. BINTZ, Member L)

P ~ .
| "lf ",‘(\(i'

MARY aLLE@ McCAFFREE, Member

Ly

MINORITY ADDENDUM IN SUPPORT OF CRDER

We, a minoraity of the Ecoard, also support the Order for thas
additional reason:

To approve the permit now would ratify a precedent-setting local
stamp of approval on a massive structure just at a tame when a duly
constituted regiconal body ©f citlzens is attempting to frame regional
guitdelines for master programs affecting the entire lake. This would

be a "fait accompli" at a critical moment an "the interest of all the
people” which, according to RCW 50.58.020, "shall be paramount in the

management of the shorelines of state-wide sign:ificance.”

el Nosgdioand.s

WALT WOODWARD, CI;,efa_rman

hY [ . N
e N < s .

\\\' ! '

MARY ELLEN McCAPFREE, Member‘
\-
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Shorennes nearnys goard

By

SUPERIOR COURT CF WASHINGTON FOR KING COURTY

IN THE MATTER CF A SUBSTANTIAL
DEVELOPMENT PERMIT ISSUED BY
THE CITY OF RIRXLAND 7TC

C. 5. HADLEY, SR.

C. 5. EADLEY, 5R.,

Patitioner,
va. NO. 781 &77
ETATE OF WASHINGTON,
DESARTMENT OF ECOLOGY, SLADE
GORNON, ATTORNEY GENERAL,
MAX AMD EDITH PATASHNIK,
S5EYMCUR M., ROSENTHAL,

MRE. H. J. BIGELLW,

MARGERY DOGCTCEHE and

JAN GARRITSON,

ORDER 0OF DISMISSAL

Raspondents.

e sl B Wl il Sl N Nl Vol adF “Sumt Nt epn? inar' el Vs s Vmutt St

TEIS MATTER having come on hafors the undsraicned Judge/

Court Commissicner of the abova-entitled court upon the oral
motion of Ralph A. Alfierl, tha cour:t being advised that the
parties have settled this matter by out of court stipulation,
and being fully advised in the premises, it is now. therefors,

ORDERED, ADJUDGED and DECRERD that ths above captioned
case is dismiassed with prejudice and without zosts.

DONE IN OPEN COURT this {7 day of 2y .
f

1976.
S Monmawr 4. Girmi

e
SHB Nos 5*! 518

’ JUDGE/CCQURT COMMISSIONER
Pressntad by:
Y

RALPH A, ALPIERI
Attorney for Q. 5, Hadley, 8=z,

N N N 1

QRDER CF DISMISSAL - 1
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Approved as to Porm and Notice of
Presentation walved:

. e

.-’{l:bci.{:,’a’;'! ’ ;;'/4’ ,!{U“""‘“"‘
ROBERT V. JENSEN
Assistant Attorney General

Approved as to Form and Notice of
Presentation walved:

s/

RALPE THOMAS
0f Ostrander, Van Eaton, Thomas & Perrell
Atzorneys for Clty of Rirkland
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SUPERIOR COURT OF WASEINGTON FOR XING COUNTY

IN THE MATTER OF A SUBSTANTIAL
DEVEIQOPMENT PIRMIT ISSUED BY
TEE CITY OF RIRKLAND TO

C. S. HADLEY, SR.

C. 5, HADLEY, SR.,

Patiticner,
vs. NO. 781 877
STATE OF WASEINGTOM,
DERARTMMT OF ZCOLOGY, SLADE
GORTON, ATTORMNEY CGENERAL,
MAX AND EDITH PATASHNIR,
SEYMQUR M. ROSENTHAL,

MRS. BE. J. BIGELGCHW,

HARGERY DOGOTCH and

JAN GARAITSEQON,

CRDER OF DISMISSAL
Al Hoz 5'{ 54 A ¢ 548

Respondents,

T Tt el it il il gt Vet g Yeni Vmalr VagpF gt Y il St U NpnF Tl

THIS MATTER having come on before the undersicned Judge/
Court Commissioner of the above-entitled court upon the oral
motion of Ralph A, Alfieri, tha court beinqg advised that the
parties have settled this patter by cut of court stipulation,
and belng fully advised in the premises, it is now. therefore,

ORDERED, ADJUDGED and DECREED that the abova capticned
case is dismissed with prejudice and without costs,

DONE IN OPEN COURT thiz _ U day of F&é/xw .
/

V }[QK«MM L, @z;mfb
JUDGE/COURT t.omxsqm\zm

1376.

Presancad by:

/N
RALPE A. ALPIERY
Attorney for C. S. Hadley, Sr,

Y (J“_'r! “F
SAlrent. “Husseman “FPrutic & Patkins

wirte TI0 grand cearspd on v park

CRDER QF DISMISSAL - 1
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Approved as +to Porm and Notice of
Presentatlion waived:
|

. ] P J

/ / i )

S ., Tl ; N
|’Lf{a’ '_{l.n\.."-{‘ ’; g ;fﬂ Lot

ROEERT V. JENSIZN
Anslstant Attorney Ganeral

Approved as to Form and Notice of
Presentation waived:

b/

RALPE TEOMAS
0f Ostrander, YVan Zaton, Thomas & Perrell
Attorneys for City of Kirkland
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